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PRINCIPLES OF AGREEMENT
FOR A PROPOSED SETTLEMENT BETWEEN THE UNITED STATES
AND WESTLANDS WATER DISTRICT REGARDING DRAINAGE

| Introduction

Representatives of the United States and Westlands agree that the terms below should be
incorporated into “principles of agreement” for a potential settlement between the United States
and Westlands for review by their respective principals and, if appropriate, would form the basis
for developing a proposed settlement agreement, with accompanying.draft legislation, that the
representatives would recommend to their principals for approva settlement agreement
resulting from these discussions may contain other provisions s as agreed to by the
parties.

1L Federal Legislation

A. Legislation enacted by the United Sta
President would be necessary to authorize and implem:
“enabling legislation”). Legislative langu
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Cap on Water Deliveries to Westlands

A. Westlands’ primary contract deliver
would be capped at 75% of the contract total (889,

B. As a term of a settlement a
Part IV below, the United States would ha
available to Westlands under its contract abé
determined by the Secretary.

payment contract referenced in
the use of all CVP water made

1v. Changes to Westlan

2. Prior to the execution of a 9(d) contract, all pending and potential claims
of individual landowners within Westlands related to the Secretary’s drainage obligations would
need to be waived, released, or otherwise addressed to the United States’ satisfaction (see Part
VII below), and enabling legislation authorizing the settlement would need to be enacted by
Congress and signed into law.

B. Assumption of drainage responsibility to be a term of a 9(d) repayment contract.
Westlands’ assumption of legal responsibility for the management of drainage water generated
2
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by the irrigation of lands within its boundaries would be a term of the 9(d) repayment contract.
The United States would need to be assured that the drainage obligation undertaken by
Westlands is enforceable. In addition, the settlement agreement, as well as the repayment
contract, would need to define the liabilities of each party under all state and federal laws.

ree to perng

i

The enabling legislati d provide the Secretary with authority to enter into a water
service contract with the ufficient CVP water to meet its irrigation needs associated
with air operations, the am: be determined by the Secretary of the Interior through
technical analysis with the NAS. Water provided by this contract would be expected to have
reliability similar to that provided CVP municipal and industrial water contractors.

VII. Resolution of Claims.

A. Dismissal of claims by Westlands. Upon enactment of enabling legislation, and

as a condition precedent to the effectiveness of repayment relief (see Part [IV(C) above),

X e e e e
Westlands would j 1 with prejudice of any
and all claims, cross-c ion, by Westlands against the
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United States for drainage or drainage service, including dismissal with prejudice of any appeals
involving such claims, including Westlands Water District v. United States, No. 2013-5069 (Fed.
Cir.).

B. Waiver, release, and abandonment of claims by Westlands and other San Luis
Unit contractors. Upon enactment of enabling legislation, Westlands would waive, release, or
abandon any past, present, or future claims against the United States arising from the alleged
failure by the United States to provide drainage or drainage service. It is anticipated that all
other San Luis Unit contractors will provide similar waivers, releases, and abandonment of past,
present, and future claims against the United States.

C. Waiver, release, abandonment, and indemnifica arding claims by
individual landowners within Westlands. Upon enactment i
condition precedent to the effectiveness of repayment reli

failure of the U
i

States arising from the alleged failure by the
service, including any claims under.the Fifth

\ , 0. 11-564-L (Fed. Cl.). Upon enactment of
edent to the effectiveness of repayment relief and

Etchegoinberry v. United States, No. 11-564L (Fed. Cl.), for purposes of settlement. The United
States would agree to not oppose Westlands’ intervention for the purposes of settlement, but it
reserves the right to oppose Westlands’ intervention in the event settlement does not become
final. It is anticipated that a class action settlement would be the mechanism by which
Westlands would pay compensation to drainage-affected landowners within Westlands’ service
area. The United States and Westlands will not oppose the certification of the class action for
settlement purposes only on the condition that the settlement becomes final. The United States
reserves the right to oppose class certification if the settlement does not become effective.
Assuming Westlands successfully intervenes in the lawsuit outside the context of a conditional
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settlement, Westlands reserves the right to oppose class certification if the settlement does not
become effective.

2. Whether through a class action settlement in Etchegoinberry v. United
States or through another mechanism, Westlands would compensate affected landowners within
Westlands’ service area, including landowners who are parties to existing litigation, for any
harms to land within Westlands’ service area caused by the alleged failure of the United States to
provide drainage or drainage service.

VIII. Termination of Injunctions Directing the United States to Provide Drainage Service.

Upon enactment of legislation amending the San Luis A¢t as described above (and

X. General Provisions of These Principles of Agreement.

A. As part of this settlement negotiation process, the United States and Westlands
would brief their respective principles, stakeholders, and interested parties, and members of
Congress.
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B. Neither these Principles of Agreement nor any part thereof shall be construed as
admissions against interest or be used in any legal or regulatory proceeding by Westlands or the
United States against Westlands or the United States. The United States and Westlands agree
that any documents, analysis, and positions shared in negotiating these Principles of Agreement
are protected from subsequent dissemination to the full extent under Federal Rule of Evidence
408. This paragraph is binding on the United States and Westlands and survives the termination
of these Principles of Agreement.

C. Except for Part X(B) above, the United States and Westlands agree that there are
no binding obligations or commitments contained in these Principles.of Agreement and that
these Principles of Agreement do not constitute a settlement agreement or a contract. There shall
be no remedy for any potential or alleged breach of these Princ; f Agreement, and neither
the United States nor Westlands shall be subject to spemﬁc p e, damages, or any other
remedy or type of relief, in law or in equity, for failure the provisions of these
Principles of Agreement. 18 '
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